
   
   

ATTACHMENT A 
 

Additional Terms and Conditions: Zenith Conduct Provisions 
 

 
I. Independent Monitor 
 

• Zenith shall engage, for a period of one year, an independent monitor (Monitor), 
acceptable to the United States Department of Education (“Department”).  The 
engagement may be extended at the Department’s discretion for up to two additional one-
year periods. 

• The Monitor shall have full and complete access to Zenith’s marketing materials, training 
manuals, disclosures to students, placement rate data, and disclosures to accreditors and 
state authorizing agencies.  This includes, but is not limited to: 

o All manuals, presentations, scripts, and other documents used in training and 
supervising employees responsible for recruiting and admissions.  

o All documents related to the supervision, performance, and compensation of 
employees responsible for recruiting, enrolling or admitting students.  

o All documents related to complaints made by students and former students to, or 
about, any school operated by Zenith.  

o All documents and contracts related to the use of lead generators. 
 

• The Monitor will create monthly reports of its findings.  The Monitor will submit those 
reports to Zenith executive management and to the Department for review.  
 

• The Monitor will be responsible for, inter alia: 
o Ensuring that Zenith’s advertising materials are fair and accurate.   
o Ensuring that Zenith’s admission and recruitment activities are in compliance 

with state and federal law, and that prospective students are provided all required 
disclosures in a timely and accurate manner, including information pertaining to 
costs of attendance, the availability of student aid, and program outcomes such as 
placement and completion rates.    

o Ensuring that Zenith is accurately calculating placement rates and completion 
rates, as further defined below; and 

o Ensuring that Zenith is complying with the Higher Education Act’s prohibition on 
incentive compensation, as regulated by the Department. 
 

• The Monitor shall ensure adequate records retention policies are in place as they relate to 
representations made by Zenith to current and prospective students.  This shall include, 
but not be limited to, retention of recordings or electronic files related to enrollment 
solicitations and financial aid.  The Monitor shall review such records for compliance 
with state and federal law and make them available upon request by applicable oversight 
entities. 

 
II.   Cooling-Off Period and Withdrawals 
  



   
   

• A cooling-off period is defined as at least five business days from the date a student signs 
an enrollment agreement, makes an initial payment, or first visits a school, whichever is 
later.  
 

• During the cooling-off period, any enrollment agreement signed by a student can be 
withdrawn, with all payments made by the student or on the student’s behalf refunded.  
 

• Withdrawal can be effectuated by personally appearing at a school to withdraw, 
depositing a withdrawal letter in the mail to an address provided by the school (in which 
case, the withdrawal will be considered effective as of the postmark date), sending an 
electronic withdrawal message to a mailbox maintained by the school for such purpose, 
or providing an oral withdrawal notice via a phone number maintained by the school for 
such purpose. If the student’s withdrawal is communicated orally, the school will confirm 
the withdrawal in writing via an electronic message or letter sent within three days of the 
oral communication.  
 

• If Zenith is not able to document that a student attended any class during the enrollment 
payment period or period of instruction, that student will be deemed withdrawn and 
Zenith will not be entitled to retain more than $200 registration or application fees or an 
alternative amount that Zenith can demonstrate to have been expended in undertaking 
that particular student’s instruction.  
 

• Regardless of when a student withdraws, Zenith will not attempt to collect from the 
student any funds in excess of the Title IV federal financial aid funds  that are required to 
be returned to Title IV sources pursuant to 34 C.F.R. § 668.22.   
 

• The existence of the cooling-off period, as well as the addresses and phone numbers for 
withdrawal notices, must be disclosed on any document regarding enrollment that is 
signed by the student as well as on the receipt for any initial deposit or payment toward 
tuition and fees. The student must receive a copy of the document that contains the 
cooling-off disclosure and withdrawal contact information. 
 

• Nothing in this section shall be read to preempt any provision of state or federal law or 
regulation that provides greater protection to a student than the provisions in this section.   
 

• The provisions in the Section II are subject to implementation as soon as feasible and are 
subject to any requirements under state law, accrediting body standards or other 
applicable educational regulatory requirements.  

 
III. Mandatory Disclosures 
 

• In addition to the mandatory disclosures required by the Department, its accreditors and 
any other authorities, Zenith will make placement rate, completion rate, gainful 
employment, and accreditation disclosures as described further below.   

• Calculating Placement Rate 



   
   

o Placement rates shall be calculated beginning with the first full cohort year that 
follows the initial cohort year in which a new program is offered. A program is not 
“new” for purposes of placement rate calculation if a school previously offered a 
program of substantially similar subject matter, content, length, and ending credential 
(e.g., a certificate, an associate’s degree, etc.).   

o Placement rates shall be disclosed after the first full cohort year that follows the initial 
cohort year in which a new program is offered.   

o Zenith shall calculate placement rates under the methodology prescribed by a 
school’s accrediting agency and any state agency. In the event that neither a school’s 
accrediting agency nor the state agency require the calculation of a placement rate, or 
does not dictate the methodology for calculation, Zenith shall calculate placement 
rates using the methodology applicable to short-term training programs set forth at 34 
C.F.R. § 668.8(g), or as otherwise modified by the Department.  

o The school must establish a protocol for performance checks of those employees 
responsible for verifying, calculating, and/or disclosing placement rates. Such 
performance checks shall be designed to provide a reliable assessment of the accuracy 
of disclosed placement rates and the adequacy of a school’s employees’ verification, 
calculation, and disclosure of placement rates. The performance checks shall be 
carried out regularly by Zenith’s quality assurance or auditing department, or an 
independent third party. If a school obtains placement data by contacting employers 
and completers/graduates, the information shall be documented in writing, including 
the name of the employer, name of the student, address and telephone number of 
student and employer, title of position, duties of employment, length of employment, 
hours worked, the name and title of the person(s) providing the information to the 
institution, the name and title of the person(s) at the school who received and 
recorded the information, and the date the information was provided. Zenith shall 
maintain a copy of the information for a period no less than two years and take 
reasonable action to ensure the accuracy of the information.  

• Calculating Completion Rate 
o The completion rate provided to a prospective student must include data for the 

program and campus in which the student will be enrolled.  The completion rate shall 
be calculated in accordance with the methodology applicable to gainful employment 
programs as set forth at 34 C.F.R § 668.412, unless otherwise modified by the 
Department.  

• Accreditation Status: Unless specifically exempted or modified by the Department, 
Zenith shall provide the following disclosure to students in their enrollment contracts: 
“Except in limited circumstances, courses and credits from [institution] will not transfer 
to other schools, and a degree from [institution] will not be honored for admission to an 
advanced degree program.” The required accreditation status disclosure will be in a black 
box titled “Accreditation Status Disclosure.” The text of the additional disclosure must be 
at least 12 point font or one point size larger than any other text on the document in 
which the box is located, whichever is larger.  This disclosure is subject to the approval 
of all applicable governmental and educational regulatory authorities, including but not 
limited to applicable accrediting bodies.  



   
   

 
IV. Arbitration Clauses 
 

• Zenith will include provisions to the following effect in the arbitration provisions in 
Zenith students’ standard contract: 

o Zenith will institute a voluntary internal dispute mechanism and will not include a 
clause in its enrollment contracts that mandates arbitration as a means of resolving 
student claims, except in the state of Washington.  In the state of Washington, Zenith 
will require individual, non-binding arbitration that allows a student to seek judicial 
review of that student’s arbitration result.  In the state of Washington, Zenith will pay 
the entire filing fee, arbitrator’s compensation, and facilities fee for a student who 
files for arbitration.   Zenith will offer any student the option of arbitrating a claim 
without resorting to the internal dispute mechanism.  

o In the event that arbitration is chosen by the student, the costs of the arbitration filing 
fee, arbitrator’s compensation, and facilities fee will be split equally by the student 
and the school and Zenith will reimburse the student’s half of these costs if s/he 
prevails. The student will not be responsible for arbitration fees if the student 
demonstrates hardship. 

o Zenith will agree to hold any arbitration proceeding within the area covered by the 
federal district court in which the student resides.  

o An arbitrator may award a student compensatory damages, actual damages, or any 
student-specific injunctive relief in the arbitration. 

o Nothing in this Agreement prohibits the student from filing a complaint with any 
accrediting agency, any state or federal regulatory or law enforcement agency, 
including the U.S. Department of Education, prior to, after, or during the arbitration, 
nor does anything in this Agreement preclude the student from notifying any state or 
federal regulatory or enforcement agency regarding the arbitration. Nothing in the 
Agreement shall prohibit the student from providing any information exchanged by 
the parties during the arbitration to any federal regulatory or enforcement agency.   

o Any agreement to maintain the confidentiality of the arbitration process does not 
extend to the fact that an arbitration claim has been filed by the student, as well as any 
decisions, filings, rulings, awards resulting from the arbitration, and/or any 
information exchanged by the parties, with the exception of personally identifiable 
information (except that a person may reveal his or her own personally identifiable 
information).  

o Zenith will provide students with a full copy of their student files upon written 
request without the need for a student to initiate arbitration and at no charge. 

 
V. Reporting & Record Retention 
 



   
   

• In addition to any requirements imposed by state authorizing agencies, accrediting 
agencies, and the Department, Zenith shall also report the following information on its 
school website within 90 days of the effective date of this Agreement: 

o Completion and job placement rates based on the calculation methodologies provided 
in this document. 

o Cohort default rates, as calculated by the Department pursuant to 34 C.F.R.Part 668, 
Subpart N. 

o Median loan debt, calculated in accordance with the methodology applicable to 
gainful employment programs as set forth at 34 C.F.R. § 668.413. 

o The names and credentials of any full- or part- time faculty offering instruction. 

• If Zenith hires a third party to solicit students telephonically or via email, it will require 
such third party to retain audio or electronic files of the solicitation calls and emails for a 
period of two years, in accordance with and to the extent permitted under applicable law.  

• Zenith shall retain all documentation of attendance and refunds issued to students who 
withdrew from courses in accordance with applicable Department regulations.  

 
 


